State of Wonigiana

M. J. “MIKE” FOSTER, JR. ®aming Tantrol Board HILLARY J. CRAIN
IN RE: MICHAEL J. HEBERT D/B/A
TROPICAL ISLAND
NO. VP5002204972

The “Joint Motion for Entry of Stipulations and Approval of Proposed
Settlement” signed by the Hearing Officer on November 17, 2003, in the matter of the
“Notice of Recommendation of Revocation or Suspension,” by and between Michael J.
Hebert d/b/a/ Tropical Island, No. 5002204972, and the Louisiana Department of Public
Safety and Corrections, Office of State Police, Video Gaming Division, was considered

by the Louisiana Gaming Control Board at its meeting of December 16, 2003.

ORDER

IT IS ORDERED THAT this matter is REMANDED to the Hearing Officer for
a hearing for the presentation of evidence of all facts regarding the establishment closure
including, but not limited to, the number of days the establishment was closed, the
operation of video gaming devices during closure and the establishment’s video poker
revenue, after which, the Hearing Officer is to determine an appropriate penalty in

accordance with the evidence and this Board’s prior decisions.

THUS SIGNED AND SIGNED on this the da"y of December, 2003.
lio':JEISMNA GAM ING CONTROL BOARD LOUSSIAN GmING CONTROL BOARD
S ACID oy -
gk,' PARTIES THIS M%ﬁ’y‘ HILLEARYJ-ERAIN, CHAIRMAN

9100 Bluebonnet Centre, Suite 500, Baton Rouge, LA 70809
DPSGB0O1 Phone: (225) 295-8450 Fax: (225) 295-8479
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IN RE: MICHAEL J. HEBERT d/b/a TROPICAL ISLAND CASE NO. 5002204972

JOINT MOTION FOR ENTRY OF STIPULATIONS AND
APPROVAL OF PROPOSED SETTLEMENT

ON THE JOINT MOTION OF:

1:

the Louisiana Department of Public Safcty and Corrections, Officc of Statc Policc,
Video Gaming Division (hereinafter “Division”), and

Michael J. Hebert d/b/a Tropical Island, License No. 5002204972 (hcrcinafler
“liccnsec”),

who respectfully represent the following:

WHEREAS:

1. During the course of attcmpting to conduct a routinc compliance audit of the
licensee, the Division discovered that the licensce’s establishment was closcd
from October of 2002 until March of 2003 because of damages sustaincd from
Hurricane Lilli;

2 It was further discovered that the licensce failed to notify the Division of the
closurc and surrender its license, as required by LAC 42:X1.2405(3)(12)(a);

3. Device revenue reports reflect that the machines were played occasionally during
the establishment’s closure;

4. Pursuant to this information, the l.ouisiana Gaming Control Board issucd a Noticc
of Recommendation of Revocation or Suspension to the licensec on or about
August 26, 2003; and

5.

This mattcr has been scheduled for hearing on November 10, 2003 at 9:30 a.m.
before the 1lonorable J. E. Anzalong, Jr.,
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Louisiana Gaming Control Board




NOW THEREFORE, in consideration of the foregoing stipulations, the Division and the

licensee hereby proposc the following scttlement, that:

. The licensec acknowledges that it was in violation of LAC 42:X1.2405(B)(12)(a), in
that it did not notify thc Division that it’s establishment was closed from October of
2002 through March of 2003, nor did it surrendcr its licensc pursuant to that closurc;

2. In lieu of revocation or suspension of the licensee’s vidco gaming license, the
licensee shall pay $244,70, which represents the liccnsec’s sharc of five (5) days of
vidco gaming revenuc;

3.

The Division hcreby agrees to accept the licensce’s payment of the above stated

penalty in full and final settlement of this Noticc of Recommendation of Revocation
or Suspension;

4. The Division reserves the right to take into consideration thcsc violations in
connection with any futurc violation;

The form and substance of this seiticment are 1o be interpreted under the laws of the
State of L.ouisiana;

This setticment constitutcs the cntire agreement between the Division and Michacl J.
Iicbert d/b/a Tropical Island pertaining to the subject matter contained hercin, and

superccdes all prior and contemporancous agrcements, rcprescntations, and
understandings of the partics;

This settlement is subject to approval by the Hearing Officer of the Louisiana Gaming
Control Board; it is expressly understood that if this proposed settlement is approved
by the Hearing Officer, this agreement is not executory and will be submitied to the
Board for its detcrmination as to whether the matter should be heard by the Hecaring
Officer; if approved, howevcr, payment of the above penaltics must be submitted to
the Division within fifteen (15) days of approval of this settlemcent by the Board; the
failurc to submit the civil penalty within fiflecn (15) days of approval by thc Board

shall result in the video gaming licensc of the liccnsce being suspended and its
gaming deviccs being disabled; and

The Division and the licensee waive their rights to appeal this scttlement if the Order
is signed by the Hcaring Officer and accepted by the Board.
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BY:

Respectfully submitted,

MICHAEL J. HEBERT
d/b/a TROPI ISLAND

-

: h Shiteau

Counsel for licensec

P. O. Box 344

Breaux Bridge, l.ouisiana 70517
Telephone: (337) 332-4561
Facsimile: (337)332-4562

BY:

RICHARD P.IEYOUB
ATTORNEY GENERAL

Kareh Day Whitc
Assistant Attorncy Gengcral
1.a. Bar Roll No/25933

339 Florida Street, Ste. 500
Baton Rouge, 1.ouisiana 70801
Tclephone: (225) 342-2465
Facsimile: (225) 342-4244



STATE OF LOUISIANA
LOUISIANA GAMING CONTROL BOARD
ADMINISTRATIVE HEARING OFFICE

IN RE: MICHAEL J. HEBERT d/b/a TROPICAL ISLAND CASE NO. 5002204972

ORDER

Considcring the foregoing Joint Motion For Entry of Stipulations and Approval of

Proposed Scttlement, 1T 1S HEREBY ORDERED that such proposed scttlement be approved, to
wit:

. the licensce acknowledges that it was in violation of LAC 42:X1.2405(B)(12)(a), in
that it did not notify the Division that it’s establishment was closed from October of
2002 through March of 2003, nor did it surrender its licensc pursuant to that closurc;

in lieu of revocation or suspension of the licensee’s video gaming license, the licensce

shall pay $244.70, which represents the licensce’s share of five (5) days of vidco
gaming revenue;

3. payment of the above penalty shall be submitted to the state within fificen (15) days
of approval of this scttlement by the Louisiana Gaming Control Board; and

the failure to submit the above penalty within fifteen (15) days of approval of this
settlement by the Board shall result in the video gaming license of the licensce being
suspended and its gaming devices being disabled.

THUS DONE AND SIGNED this __/ Z day of %Wé‘/ , 2003 in

Baton Rouge, l.ouisiana.
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